WASHOE COUNTY —
HEALTH DISTRICT pHO——

ENHANCING QUALITY OF LIFE

Staff Report
Board Meeting Date: April 6, 2021
TO: Air Pollution Control Hearing Board
FROM: Francisco Vega, Director, Air Quality Management Division

775-784-7211, fvega@washoecounty.us

SUBJECT: Gary R. Schmidt, Owner/Operator of the Reindeer Lodge
Notice of Violation No.’s: AQMV21-0002, AQMV21-0003, AQMV21-0004,
AQMV21-0005; Agenda Item 6(a)

SUMMARY

The Washoe County Health District Air Quality Management Division (AQMD) staff recommends
Notice of Violation (NOV) No.’s AQMV21-0002, AQMV21-0003, AQMV21-0004, AQMV21-0005
be upheld and an administrative fine in the amount of $36,500.00 be levied against Gary R. Schmidt,
Owner and Operator of the Reindeer Lodge for the following:

e Failure to submit a complete signed copy of an asbestos survey report to the Washoe
County District Health Department and to submit a complete signed copy of an “Asbestos
Assessment Acknowledgement Form” obtained before any permit for demolition or
renovation (AQMV21-0002)

e Failure to thoroughly inspect the affected facility or part of the facility where the
demolition or renovation operation will occur for the presence of asbestos as required by
40 C.F.R. 61, Subpart M 61.145(a) (AQMV21-0003)

e Failure to provide the AQMD with written notice of intention to demolish or renovatel0
days prior to the start of the demolition of the Reindeer Lodge as required by 40 C.F.R. 61,
Subpart M 61.145(a)(1) (AQMV21-0004),

e Failure to remove all RACM from a facility being demolished or renovated before any
activity begins that would break up, dislodge, or similarly disturb the material or preclude
access to the material for subsequent removal 40 C.F.R. 61, Subpart M 61.145(c)(1)
(AQMV21-0005).

Each of these violations are major violations of the Washoe County District Board of Health
Regulations Governing Air Quality Management and 40 C.F.R. 61, Subpart M — National Emissions
Standards for Asbestos.

Recommended Administrative Fine: $36,500.00
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BACKGROUND

Please refer the attached NOV No.’s AQMV21-0002, AQMV21-0003, AQMV21-0004,
AQMV21-0005. These NOV’s contain the facts associated with each incident of noncompliance
and supporting documentation relevant to each NOV.

SETTLEMENT

On January 11, 2021, a compliance and enforcement meeting was held between AQMD staff and
Mr. Taylor Jenkins, attorney representing Mr. Schmidt, via virtual TEAMs meeting. After
discussing the details of Case No. 1229 and the facts associated with Draft NOV No.’s AQMV21-
0002, AQMV21-0003, AQMV21-0004 and AQMV21-0005, the AQMD determined that the
NOV’s be issued as final, with a recommended administrative fine of $36,500.00. An offer to
reduce the administrative fine by 10% ($3,650.00) to settle the violations was offered to Mr.
Jenkins. Mr. Jenkins did not agree with the NOV’s or to settle and requested the information to
file an appeal. Correspondence was sent certified mail to the address on file for Mr. Schmidt and
Mr. Jenkins which included a cover letter, the final Notice of Violations, final Recommended
Penalty Calculation Worksheets and the Appeal Petition Form. Instructions for filing an appeal of
the NOV’s was included in the cover letter.

Appeal Petition’s from Mr. Jenkins for NOV No.’s AQMV21-0002, AQMV21-0003, AQMV21-
0004 and AQMV21-0005 were received by the AQMD on February 10, 2021. On March 12, 2021
the AQMD sent a certified letter to Mr. Jenkins informing him that an Air Pollution Control
Hearing Board meeting was scheduled for April 6, 2021at 6:00 p.m. to hear the appeals.

RECOMMENDATION

Staff recommends the Board deny the appeal of NOV No.’s AQMV21-0002, AQMV21-0003,
AQMV21-0004 and AQMV21-0005 associated with Case No. 1229 issued to Gary R. Schmidt,
with a recommended administrative fine of $36,500.00.

ALTERNATIVES
Should the Board wish to consider an alternative to upholding the Staff recommendation, as
presented, the possible alternatives are:

1. The Air Pollution Control Hearing Board may determine that no violation of the
Regulations has taken place and dismiss Notice of Violation No. AQMV21-0002; and/or
AQMV21-0003; and/or AQMV21-0004; and/or AQMV21-0005.

2. The Board may determine to uphold Notice of Violation No. AQMV21-0002; and/or
AQMV21-0003; and/or AQMV21-0004; and/or AQMV21-0005 and levy any fine in the
range of $0.00 to $10,000.00 per day per violation.

POSSIBLE MOTION(s)
Should the Board agree with Staff’s recommendation, the motion would be:

1. “Move to deny the appeal of NOV No.’s AQMV21-0002, AQMV21-0003, AQMV21-
0004 and AQMV21-0005 associated with Case No. 1229 issued to Gary R. Schmidt, with
a $36,500.00 administrative fine.”
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JRestori
Highlight
This project is defined as a "Demolition" by EPA definition. 




JRestori
Highlight
A contact person needs to be assigned to Rubbish Runners. 

JRestori
Highlight
All Eagle LLC or another waste hauler should be listed as the transporter of the asbestos waste. 

JRestori
Highlight
The complete information for Lockwood Landfill shall be completed. 

JRestori
Highlight

JRestori
Highlight

JRestori
Highlight

JRestori
Highlight
This section NEEDs to be signed indicating that someone trained in the NESHAP Provisions will be onsite during the demolition of the structure. 
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Highlight
This section NEEDs to be signed by the owner or operator. 



























































Photograph 7 Date: September 25, 2019 Direction: Direct
Image demonstrates crumbled sections of Category Il nonfriable ACM associated with the debris pile
generated during the initial demolition at the Reindeer Lodge facility.

Photograph 8 Date: September 25, 2019 Direction: Direct
Image demonstrates crumbled sections of Category Il nonfriable ACM associated with the debris pile
generated during the initial demolition at the Reindeer Lodge facility.
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